“{jft o\ Prepared by Starkey Sharp, Attorney at Law Y
| ,. O * Levive -« v 1. N.C.
- VEP BEACH HOUSE CONDOMINIUMS
\/‘ DECLARATION
| O THIS DECLARATION, made this 18th day of _ September , 1991,
Cjay Beach House Owners Association of Nags Head, Inc., a North

@rcﬂ ina Nonprofit Corporation ("Developer™), pursuant to the North
rolina Condominium Act, Chapter 47C, North Carolina General
ézéfutes. '

o WITNESSETH:

(ﬁEREAS, Developer 1s the owner in fee simple of certain real
estate situated in the Town of Nags Head, County of Dare, and State
of North Carolina, legally described on Exhibit A, together with
all buildings and improvements now or hereafter constructed or
located thereon, and all rights, privileges, easements and
appurtenaﬁggf baelonging to or in any way pertaining to said real
estate; an

WHEREAS;(ﬁbveloper desires to submit all of said property to
the Act. ‘*h

NOW, THERéF> E, Developer, as owner of said property, hereby
declares as foll \94

Qi/> ARTICLE I.
Definitions

Definitions. As Bed herein, the following words and terms
shall have the fo]lowing(@eanings:

I.1. Act. The Nort arolina Condominium Act, Chapter 47C,
North Carolina General Sta es.

I.2. Association. Be(aw House Owners Association of Nags
Head, Inc., a nonprofit corpo(ﬁtion organized under Chapter 55A,
North Carolina General Statutes.

I1.3. Board. The Board of Directors of the Association.

I1.4. Bylaws. The Bylaws of Q Association which are hereby
incorporated herein and made a parﬂf%ereof by this reference.

I.5. Common Elements. A1l par®ions of the Condominiums
except the Units. Limited Common E1emQﬁts are Common Elements.

I1.6. Common Expenses. Expendit s made or liabilities
incurred by or on behalf of the Associa\}en, together with any
allocations to reserves. §9

I1,.7. Condominium. The condominiuﬁ> created by this
Declaration.

1.8, Declarant. Developer and (i) any othgy persons who has
executed this Declaration, or who hereafter executes an amendment
to this Declaration, except Security Holders and except persons
whose interests in the Property will not be c eyed to Unit
owners.

\Y

I1.9. First Mortgage and First Mortgagee. A Firs‘@Mortgage is
a mortgage or deed of trust which has been recorded sqCis to give
constructive notice thereof, and which is a first 1ien on the Units
described therein. A first Mortgagee is a holder, from time to
time, of a First Mortgage as shown by the records of the office of |
which the First Mortgage 1is recorded, including a purchaser at i
foreclosure sale upon foreclosure of a First Mortgage until
expiration of the mortgagor’s period of redemption. If there be !
more than one holder of a First Mortgage, they shall be considered
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as, and act as, one First Mortgagee for all purposes under this
Declaration and the Bylaws.

I.10. Floor Plan. The floor plans of the Condominium
recorded with, and by the Act made a part of, this Declaration, as
the same may hereafter be amended.

I.11. Limited Common Elements. Those portions of the Common

<:ﬁ1ements allocated by operation of Section 47C-2-102(2) or (4) of

<Ehe Act for exclusive use of one but fewer than all of the Units
aqg also any Limited Common Elements specifically allocated to
U &s on Exhibit B.

.12, Occupant. Any person or persons in possession of a
Uniti)Vincluding Unit Owners, the family members, lessees, guests
and iﬁ?itees of such person or persons, and family members, guests
and inyTtees or such lessees.

I.13. Person. A natural person, corporation, partnership,
trust or other entity, or any combination thereof.

I1.14, Ci*Projectq The Beach House Condominium project,
consisting c‘)? the property, land, buildings and improvements as
described inOthis Declaration and 1in Section I.15 of this
Declaration.

I1.15. Eroggrtx. The real estate described on Exhibit A,
together with al buildings and improvements now or hereafter
contracted or 1loggted thereon, and all rights, privilteges,
easements and appu ances belonging to or in any way pertaining
to said real estate.\()

I1.16. Security for an Obligation. The vendor’s interest in
a contract for deed, mof@ﬁagee’s interest in a mortgage, trustee’s
interest in a deed of trugy, purchaser’s interest under a sheriff’s

L

certificate of sale dur(;-el:g) the period of redemption, or the
en’

holder’s interest in a 11

I1.17. Security Holder . Any person owning a Security for an
Obligation in a Unit, CD

ij

I.18. Unit. A portion of(the Condominium, whether or not
contained solely or partially within a building, together with its
percentage of undivided interest in the Common Elements as set
forth on Exhibit €. Each Unit is designhated and delineated on the

Floor Plans. (j;
I.18. Unit Boundaries. i%)

(a) The boundaries of each Uw¥t, both as to vertical or
horizontal planes, are the exterior surﬁg&‘es of the Unit, as shown
on the plans referenced in this Declaratt?n, including within the
Unit the paint, wall covering, shingles or her surface applied to
the exterior portion of the Unit, the exter \c?- surface of all doors
and windows and the extended vertical planetof the exterior walls

to the surface of the ground. \/}

(b) Each 1individual Unit 1s identified by a separate
number with a total of six (6) Units consti ing the entire
project. Unit No. 1 is located adjacent to Virquia Dare Traitl,
also known as N.C. 12, and closest to the southern Eﬁoperty 1ine of
the property constituting the Beach House project.> »Unit No. 3 is
the next adjacent Unit to Unit No. 1 in an easter] irection and
closest to the southern property 1ine of the Beach ﬁggfe project.
Unit No. 5 is the Unit closest to the ocean and locat closest to
the southern property l1ine of the Beach House projectfﬁ)Units No.
2, 4, and 6 are adjacent to Units No. 1, 3, and 5, resgictiveTy,
but are located closer to the northern property line of the Beach
House project. Reference is made to the plat and plans for the
condominium, recorded herewith,

1.20. Unit Owner. The person or persons, including the
Declarant, owning a Unit in fee simple, including contract-for—-deed
purchasers of a Unit, but excluding contract-for-deed purchasers of
a Unit who are Security Holders, and also excluding all other
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Security Holders. The term "Owner"” shall also include the Owner of
any undivided interest in any Unit. Certain rights created by this
Declaration are affected by the percentage of interest that an
Owner may hold in a Unit within the properties. The rights of an
Owner as set forth within this Declaration shall not be recognized
as to the holder of undivided interests smaller than One-Tenth
(1/10) of an individual Unit. Any person or entity holding a
smaller fractional interest than One~Tenth (1/10) of an individual
Unit shall be considered an Owner collectively with the Owners of
(:;he other interests composing a One-Tenth (1/10) minimum interest

d-g a Unit.

C; I1.21, Member. Every person or entity who holds at least a

one>Tenth (1/10) 1interest 1in a Unit composing the Beach House
prof@ct. Persons or entities holding an interest smaller than One-
Tent@(1/10) of a particular Unit shall hold Membership rights and
privi es and shall be considered a Member only collectively with
the other holders of such One-Tenth (1/10) interest. "Membership"
shall refer to Membership within the Association.

1.22. ; Segment or One-Tenth (1/10) Interest. It 1is

acknowled within this Declaration that certain Units composing
the Beach Héﬁse project have been divided into co-ownership shares
or segments,(®ach constituting a One-Tenth (1/10) interest in an

individual Un\é/\\:\
\)* ARTICLE 11I.

é%;mission of Property to the Act

II.1. Submis n. Developer hereby submits the Property to
the Act.

I1.2. Name. Th@c’rt:perty shall hereafter be known as the
Beach House Condominiume)

11.3. Division oproer into_Separate Owned Units.
Developer, pursuant to ®hMe Act, and to establish a plan of
condominium ownership for the Condominium, does hereby divide the
Property into six (6) Unit§)and does hereby designate all such
Units for separate ownershipgjsubject, however, to the provisions

of Section I1.4 hereof. CK

11.4. Alterations of Units. Subject to the provisions of the
Bylaws, a Unit may be altered pursuant to the provisions of
Sections 47C-2-113(a) and (b) of t?; Act.

I1I.5. Limited Common __E_‘_l__ement;_s_'{j The Limited Common Elements
serving or designed to serve each Unif)are hereby allocated solely
and exclusively to each such Unit. In\a‘ddition to those defined in
Section I.11, Limited Common Elements  imclude those set forth on
Exhibit B and are hereby allocated to U {/te as shown in Exhibit B,

11.6. Unit Allocations. The a\'loc&'pns of each Unit of a
percentage of undivided interest in the Codmon Elements, of votes
in the Association, and a percentage of the 9mmon Expenses, are as
stated on Exhibit C. The allocation of undivqfded interests in the
common Elements and of the Common Expenses is according to the area
of each Unit to the area of all Units. e votes 1in the
Association are equally allocated to aill Units.c)

I1.7. Encumbrances. The liens, defects anéigrcumbrances on
the Property to which the rights of Unit Owners a Occupants are
hereby made subject are set out on Exhibit D. ﬁ%&)

11.8. Condominium Ordinances. The Condominium 1 ot subject
to any code, real estate use law, ordinance, charter p ision, or
regulation (i) prohibiting the condominium form of owhership, or
(i1) imposing conditions or requirements upon developments under a
different form of ownership. This statement is made pursuant to
Section 47C-1-108 of the Act for the purpose of providing
marketable title to the Units in the Condominium.
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ARTICLE III.
Additional Property

\@ All of the property upon which the Condominium is constructed
Q) is set forth and described in Exhibit A to this Declaration. There
are no other areas or properties available for expansion and there
are no additional properties which will be added to the Condominium

<Eyder the provisions of this Declaration.

O ARTICLE 1V.
Q
% Easements
Q¥.1. Encroachments. In the event that, by reason of the
constr'g/‘q:tion, reconstruction, rehabilitation, alteration or

improvegént of the buildings or improvements comprising a part of
the Property, any part of the Common Elements now or hereafter
encroaches upon any part of any Unit, or any part of any Unit, now
or hereafter encroaches upon any part of the Common Elements, or
upon any pa of another Unit, an easement for the continued
existence a maintenance of each such encroachment is hereby
declared andﬁﬁ*anted and shall continue for so long as each such
encroachment eXliists; provided that in no event shall an easement
for such encrg@chment be created if such encroachment is
detrimental to oqxinterferes.with the reasonable use and enjoyment
of the Common E1a@ents or Units so encroached upon.

IV.2. Eagemen@gﬁhrough Walls. Easements are hereby declared
and granted to thé _Association and to such persons as are
authorized by the Aé@% iation, to install, lay, maintain, repair
and replace any chutesy " flues, ducts, vents, pipes, wires, conduits
and other utility installations, and structural components running
through the walls of th nits, whether or not such walls lie 1in
whole or in part within boundaries of any Unit. This section
shall create no ob‘ligation(ep the part of the Association and shall
not reduce the maintenance €)b1'igat.'ions of a Unit Ownher as defined

in this Declaration. @

IV.3. Easements to Repai® Maintain, Restore and Reconstruct.
Wherever in, and whenever by, this Declaration, the ByLaws or the
Act, a Unit Owner, the Associamqﬁ, the Board, or any other person,
is authorized to enter upon a Unit or the Common Elements to
repair, maintain, restore or reconstruct all or any part of a Unit
or the Common Elements, such easements as are necessary for such
entry and such repair, maintenance, (_p/e\storation or reconstruction
are hereby declared and granted. "‘5

IV.4. Declarant’s Easement. Dedihrant hereby reserves such

easements through the Common Elements) as may be reasonably

necessary for the purposes of dischargi its obligations, which
easements shall exist as long as reaso \a(b-'ly necessary for such
purposes.

O
IV.5. Easements to Run With Land. A]Y) asements and rights
described in this Article IV are appurtenant egeements running with
the land, and except as otherwise express] provided 1in this
Article IV shall be perpetually in full force and effect, and shall
inure to the benefit of and be binding upog)Declarant, the
Association, Unit Owners, Occupants, Security Hol s and any other
person having any interest in the Condominium or y part of any
thereof. The Condominium and every part thereof shalll be conveyed
and encumbered subject to and together with all sements and
rights described in this Article 1V, whether or not«®pecifically

mentioned in any such conveyance or encumbrance. W
1V.6. Dedication or Transfer of Comm Aré> . The

Association shall have the right to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed
to by the Members. No such dedication or transfer shall be
effective unless the Members entitled to at least eighty percent
(80%) of the votes agree to such dedication or transfer and signify
their agreement by a sighed and recorded written instrument,
provided that this subsection shall not preclude the board of
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LTI directors of the Association from granting easements to public
NECEETIERY authorities or others for the installation and maintenance of
BRSO S sewerage, utilities and drainage facilities upon, over, under and
‘8 across the Common Area without the assent of the Membership when,
MRRICE O in the sole opinion of such board, such easements do not interfere
ey with the use and enjoyment of the Properties or are necessary for
the convenient use and enjoyment of the Properties. Actions
QD contemplated by this subsection must be consistent with the North
\(\ Carolina General Statutes, Chapter 47C-3-112,

O IV.17. Easements. Easements for the installation and
(Omaintenance of driveway, walkway, parking area, water line, gas
ine, telephone, electric power Tine, sanitary sewer and storm
inage facilities and for other utility installations are

r rved as shown on the recorded plat. The Association may

re ve and grant easements for the installation and maintenance of

se ge, utility and drainage facilities over the Properties as
prov‘éed in Section 1IV.8 of this instrument. Within any such
easemqﬁts above provided for, no structure, planting or other
material shall be placed or permitted to remain which may interfere
with the installation of sewerage disposal facilities and
utilities, or which may change the direction of flow or drainage
channels ip*the easements. In addition, the Association shall have
the contin % g right and easement to maintain all sewer and sewage

disposal systems, septic systems, drain fields, and water 1lines
located on Property, including the right to go into Units and
disturb the st&fcture and floors thereof in order to maintain those
lines located within or under said Units.

\¢

Q ARTICLE V.

Rest\%"fti ons, Conditions and Covenants

V.t1. _Qomp'l_i_aiﬁ\e with Declaration, Bylaws and Rules and
Regqulations. Each Unit Owner and Occupant shall comply with all
applicable provisions @ the Act, this Declaration, the Bylaws, the
Articles of Incorporation of the Association, and rules and
regulations promulgated\by the Board or the Association, as
amended. Failure to com shall be grounds for an action by the
Association, and aggriev Unit Owner, or any person adversely
affected, for recovery of ages, injunction or other relief.

V.2. Administration of €3dndominium. The Condominium shall be
administered in accordance wi the provisions of the Act, this

Declaration and the Bylaws.

V.3. Use Restricted: Use by Declarants.

(a) The Units shall be (Qupied and used by Unit Owners
and Occupants for residential purpo‘% only.

(b) No "For Sale" or "For¢Rent" sign or other window
displays or advertising shall be maintdfined or permitted by any
Unit Owner or Occupant on any part of \g.}'re Condominium except 1in
accordance with rules and regulations e Eﬁb]ished by the Board of
Directors. \).

V.4. Hazardous Use and Waste. Nothi% shall be done to or
kept in any Unit or the Common Elements that hﬁ)ﬂ increase any rate
of insurance maintained with respect to the Condominium without the
prior written consent of the board. dl

ARTICLE VI. C%\
Assessments %
VI.1. Assessment Liens. The Board has the % er to levy
assessments against the Units for Common Expe S. Such
assessments shall be a lien on the Units against whi they are

assessed, and if any payment thereof becomes delinquent, the lien
may be foreclosed and the Unit sold, or a money judgment obtained
against the person 1l1iable therefore, all as set forth 1in the
bylaws.
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Vi.2. Personal Liability of Transferees; State: Liability of
First Mortgagee.

(a) The personal obligation for assessments which are
delinquent at the time of transfer of a Unit shall not pass to the
Q) transferee of said Unit unless said delinquent assessments are

\(‘ expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be
titled to a statement from the board, pursuant to Section 8.11 of
e Bylaws, and such transferee’s Unit shall not be subject to a

ﬂ for any unpaid assessments against such Unit in excess of the

]
a t therein set forth.

O (c) Where a mortgagee or the beneficiary of a deed of
trustyy or other person claiming through such deed of trust,
pursua to the remedies provided in a deed of trust, or by
foreclosures or by a deed or assignment in lieu of foreclosure,
obtains title to a Unit, the liability of such mortgagee or such
other person for assessments shall be only for the assessments, or
instaliments,thereof, that would become delinquent, if not paid,
after acquigrtion of title. For purposes hereof, title to a Unit
shall be dee@ed acquired by foreclosure upon expiration of the

applicable pefjod of redemption.

(d) Q&hout releasing the transferor from any liability
therefor, any u Ad portion of assessments which 18 not a lien
under (b) above or, resulting as provided in (c¢c) above, from the
exercise of remedi in a deed of trust, or by foreclosure thereof
or by deed or by aséﬁgnment in Tieu of such foreclosure, shall be
a Common Expense co[)bctib'le from all Unit Owners, including the
transferee under (b) ¢6ve and the purchaser at foreclosure or such
other person under (c) above who acquires ownership by foreclosure
or by deed, or assignme@ in 1ieu of foreclosure.

VI.3. E_r;ohibit'i% of Exemption from Liagbility for
Contribution Toward Comm Expenses. No Unit Owner may exempt
himself from 1iability f@ his share of the Common Expenses
assessed by the Association'Dy waiver of the use or enjoyment of

any of the Common Elements (¢r by abandonment of his Unit or
otherwise. @

ART IéE vil.

Management, Maintenance, Repairs,
Replacements, A1LgratiOQ%;gndrImgcovemengs

VII.1. Common Elements. 9.

(a) By the Association. T%wnanagement, replacement,
maintenance, repair, alteration and 1 ovement of the Common
elements shall be the responsibility of,.the Association, and,
subject to the provisions of Section VII.2\8 reof, the cost thereof
shall be a Common Expense to the extent not%jd by the Unit Owners
pursuant to Section VII.1.(b) hereof. A1l mage caused to a Unit
by any work on or to the Common E1ements(>):lone by or for the
Association shall be repaired by the Assom@t’ion, and the cost
thereof shall be a Common Expense.

(b) By Unit Owners. Each Unit Owner s%l'l pay all costs
to repair and replace all portions of the Common ments that may
become damaged or destroyed by reason of his int ional acts or
the intentional acts of any Occupant of his Un‘it.%Such payment
shall be made upon demand made by the Association. 'g

VII.2. Common Expenses Associated with Lim?@d Common

Elements or Benefitting Less Than All Units, <&

(a) Any Common Expense associated with the maintenance,
repair, or replacement of a Limited Common Element shall be
assessed against the Unit, or in equal shares to the Units, to
which such Limited Common Elements was allocated at the time the

expense was ihcurred.
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SR (b) In addition, the Association may assess any Common
A LA &

Y YA“, Expense benefitting less than all of the Units against the Units
L A .*..E . .
L g benefitted in proportion to their Common Expense 1iability.
PR Q!
A \e* VII.3. Units.
. g @
RS \(‘ (a) Each Owner shall maintain, repair and replace at his

expense all interior portions of the improvements on his Unit which
all need repair, including rails, fencing and decks located on
%a Unit, if any, and all bathroom and kitchen fixtures, 1light
xtures or other electrical, mechanical or plumbing equipment,
p{pes and fittings serving an Owner’s Unit including those which
ar(,ﬂocated in a party wall, if any. Further, each Owner shall
rep , maintain and replace at his own expense when necessary the
heat and air conditioning systems servicing his Unit, whether
locat on his Unit or in the Common Area adjacent to the Unit.

<K (b) The Association shall provide exterior maintenance

upon each Unit which 1is subject to assessment hereunder, as

follows: paint, repair, replace and care of walks, roofs, gutters,

downspouts, exterior building surfaces, trees, shrubs and other

exterior inéaovements, including grass and other vegetation 1in

those portio@ of each Unit lying outside of the residence building

and patio. ch exterior maintenance shall not 1include glass

surfaces and eackh , Owner shall be required to maintain his own glass

and his own railing, deck and fence. In order to enable the

Association to éégpmplish the foregoing, there is hereby reserved

to the Associati the right to unobstructed access over and upon

each Unit at all(reasonable times to perform maintenance as

provided 1n this \e?r"ticle. In the event that the need for

maintenance, repair qp replacement is8 caused through the willful or

negligent act of theé,@wner, his family guests or invitees, the

_ costs of such maintenance, replacement or repairs incurred by the

) Association shall be add to and become a part of the assessment
to which such Unit is sﬁ%%gct.

VII.4. Waiver of ClaGms. Except only as provided in Section
VII.5, the Association ag:E%Q that it shall made no claim against
a Unit Owner or Occupant, an? each Unit Owner and Occupant agrees
that he shall make no claim a %st the Association, the members of

the Board, officers of the As iation, or employees or agents of
any thereof, or against any ma er retained by the Board, or his
or its officers, directors, e cyees or agents, or other Unit
Owners or Occupants, for any loss or damage to any of the Property,
or to a Unit or personal property therein, even if caused by the
omission or neglect of any one or more of such persons and all such
claims are hereby waived and releas@g provided that this waiver
shall not apply to any such loss or da;@ge due to intentional acts.

VII.5. Right of Entry by the Asé;%‘ation. The Association,
and any person authorized by the Associaf;/g(‘i!, may enter any Unit or
St any of the 1imited Common Elements 1in e of any emergency or
dangerous condition or situation originatixng in or threatening that
Unit or any of the limited Common Elements(} The Association, and
any person authorized by the Association, a@tér reasonable notice

to a Unit Owner or Occupant, may enter tha%;n‘t or any of the

Limited Common Elements for the purpose of pérforming any of the
Association’s duties or obligations or exercising any of the
Association’s power under the Act, this Declarati@n or the Bylaws
with respect to that or any other Unit, anyY/Limited Common
Elements, or the Common Elements. NotwithstandidE)Section ViIi.4,
the Association shall be responsible for the repaiflof any damage
caused by the Association or its authorized person gblthe entered
Unit, and the cost thereof shall be a Common ExDen%&r A1l such
entries shall be made and done as to cause as little gionvenience
as possible to the Unit Owner and Occupant of the ent d Unit or
any portion of the Limited Common Elements allocated t he Unit
Ownher.

VII1I.6. Architectural Control. No building, fence, wall or
other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be made, including the erection of antennas,
aerials, awnings, and including the enclosure of areas at grade,
the placement of reflective or other material in the windows of a
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Unit or other exterior attachment, until the plans and
specifications showing the nature, kind, shape, heights, materials
and location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the board of
directors of the Association, or by an architectural control
committee composed of three (3) or more representatives appointed
by the board. In the event said board, or its designated
ommittee, fails to approve or disapprove such design and location
ithin sixty (60) days after said plans and specifications have

en submitted to it, approval will not be required, and this
Article will be deemed to have been fully complied with. The
A ciation shall have the right to charge a reasonable fee for
recedving each application in an amount not to exceed $25.00.
Neit@r the board of directors nor the architectural control
commigbee shall approve any alterations, decorations or
modiﬁ%tions which would Jjeopardize or impair the soundness,
safety or appearance of any Unit or the Common Area.

VII.7. Grounds Maintenhance.

(é)\ Maintenance of Common Facilities. The Association
shall provid\é maintenance to the common areas and facilities
composing th€) project. Included within this category of
maintenance shg»b] be the driveways and roadways located upon the
property; comm alkways, decks and gazebos; the beach area; and
other areas nece \?ary for access and egress to and from the various
portions of the \property. The Association shall also maintain
septic and sewage \isposaT systems within the project.

system, whether pub y or privately owned and maintained shaill
become available to the project, the Association may, by vote of
the Membership as descr%d herein, determine to make a connection

(b) Sewaé%%%ookug. In the event that a central sewage
13

for residential buildi within the project to such central
system. The decision t ake such a connection and to hookup to
such a central system wi be made upon the vote of two-thirds
(2/3) of the Membership of the Association. 1In such an event, the
cost of hookup, including a hookup fees, installation costs, tap
fees, impact fees, or other s(inilar costs shall be born and passed
and approved in the manner of@ special assessment.

ARTIéf% VIII.

Insurance

VIII.1. Casualty Insurance. iﬁe Association shall maintain
casualty insurance upon the property in the name of, and the
proceeds thereof shall be payable to, hyhe Association, as trustee
for all Unit Owners and Security Hol as their interests may
appear, and be disbursed pursuant to the t. Such insurance shall
be in the amount equal to not less than the, full insurable value of
the Property on a replacement cost basis‘é d shall insure against
such risks and contain such provisions as(the Board from time to
time shall determine, but a minimum shall oghform in all respects
to the requirements of the Act, and gba]] provide that,
notwithstanding any provision thereof that gives the insurer an
election to restore damage in lieu of making cash settlement, such
option shall not be exercisable if such restora%fpn is prohibited
pursuant to Section 47C-3-112(g) of the Act. O

VIII.2. Public Liability Insurance. The A ciation shall
maintain public liability insurance for the benef of the Unit
Ownhers, Occupants, the Association, the Board, the larant, and
their respective officers, directors, agents and emp]l es, ih such
amounts and with such coverage as shall be determined byAthe Board:
provided that the public liability insurance shall be at least
One Million ($1,000,000.00) Dollars per occurrence r death,
bodily injury and property damage. Said insurance shall contain a
severability-of-interest endorsement precluding the insurer from
denying 1iability because of negligent acts of any insured; insure
all of such benefited parties against such 1iability arising out of
or in connection with the use, ownership or maintenance of the
Common Elements, and the streets, sidewalks and public spaces
adjoining the Condominium; and insure the Association, the Board,
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the manager, if any, and their respective officers, directors,
agents and employees against such liability arising out of or in
connection with the use or maintenance of the Units.

VIII.3. Fidelity Coverage. Fidelity coverage shall be
maintained by the Association in commercial blanket form covering

each director and officer of the Association, any employee or agent

\(\ of the Association and any other person handling or responsible for

handling funds of the Association in the face amount of at least
Othe greater of (i) one and one-half (1-1/2) times the estimated
Oennua1 operating expenses and reserves of the Association, or (1i1)
e sum of three months’ aggregate assessments on all Units plus

Association’s reserve funds. Such bonds shall contain an
appropriate endorsement to cover persons who serve without
compensation. The premiums on such bonds shall be a Common
Exp@ise.

ij 1.4. Other Insurance. The Association may procure such
other “Yinsurance, incliuding worker’s compensation insurance, as it
from time to time deem appropriate to protect the Association of
the Unit Owners. If at least one Unit is subject to FNMA/FHLMC
financing, .the Association shall obtain and keep in force such
insurance Ge the standards for FNMA/FHLMC approved loans shall
require fromtime to time.

VIII.S. .fnsurance Trust. The Board may engage, and pay as a
Common Expens any appropriate person to act as an 1insurance
trustee to receive and disburse insurance proceeds upon such terms
as the board shaVl determine, consistent with the provisions of the

Act and this Decfakqtion.

VIII.S. Mual Policy for Unit Owners. Each Unit Owner
may obtain 1insurange, at his own expense, affording personal
property, and any other coverage obtainable, to the extent and in
the amounts such Unit_Qwner deems necessary to protect his own
interests; provided th any such insurance shall contain waivers
pursuant to Section VI é and shall provide that it 1is without
contribution as against t insurance purchased by the Association.
If a casualty loss is su ined and there is a reduction in the
amount of proceeds that wo otherwise be payable on the insurance
purchased by the Associati due to the proration of 1insurance
purchased by a Unit Owner un this Section, such Unit Ownher shall
be liable to the Associatione%q the extent of such reduction and
shall pay the amount of such‘reduction to the Association upon
demand, and assigns the proceeds of his insurance, to the extent of
such reduction, to the Association.

ARTICLECIX.

Co-Owne r;?@

Certain Units within the Beach Hou project have been owned
and developed so that the Owner of a One=Tenth (1/10) Interest in
a Unit is entitled to the exclusive r’ighﬁeto occupy the Unit during
five (5) weeks of each year according to (@nh allocation originally
made and a Declaration of Co-Ownership Int@fests recorded in Book
373 at page 354 of the 0Dare County Reg ry. The terms and
provisions of that declaration have been w %Pdrawn by instrument
recorded by the Declarant herein. The Declarant intends however,

that Units within the Beach House project Ln%continue to be

occupied and used according to the rights of ow ship described as
“co-ownership interests” and to accomplish t purpose, the
Declarant has set forth the terms and provisions(under which such
co-ownership rights shall be governed. &

2

IX.1. Definitions, QD

(a) "Unit” shall all refer to a Unit or bui ’e'(tg located
within the Beach House project 1in accordance with the same
definition set forth in this Declaration.

(b) "“Season Week" shall mean a one week period of right
of use in a Unit to be assigned as hereafter provided. Unless
otherwise provided by resolution of the board of directors of the

— + % - % r - - |:- |.n.-,'-+ o e = l"-}-'—r“th _..t: +’.’ll-i|l-‘.r ‘.1._,---.
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Association, a Season Week shall commence and end at 12:00 noon on
Friday.

(c) A "Co-Ownership Interest” shall mean an undivided
One-Tenth (1/10) Interest in a Unit and the right of use and
enjoyment of the same in the manner provided herein.

‘(\ IX.2. Exclusive Use and Occupancy. Any person or entity who
ﬁha11 receive title to an undivided One~-Tenth (1/10) Interest in a

it shall have the exclusive right to occupy the Unit in which the
Co-Ownership Interest is conveyed to that Owner. During the time
a@ocated to the right of occupancy for each Co-Ownership Interest,
th Owner shall possess, use and enjoy, all of the rights
ap g%gfnant to each Unit in the project, including all rights and

eas nts appurtenant to each such Unit. No Owner may occupy a

Unit O exercise any other rights of ownership in respect to a Unit
other‘%{n the rights granted to him during any other Season Week
unless pressly so authorized by the Owner entitled to occupy the

Unit during such Season Week. There shall be two (2) weeks of
every calendar year reserved for the purposes of repair,
maintenance, repainting, and housecleaning of the Unit and such
weeks shal be owned Jointly by all of the Owners holding
Co-Ownership_slnterests 1in a particular Unit. A1l painting,
maintenance,%\d repairs to the internal portions of the Unit,
except emerge repairs, shall be confined to the two (2) weeks
not allocated té“any individual Owner. Each Owner shall keep the
Unit and all comm®h furnishings in good condition and repair during
his Season Week and” vacate the Unit at the expiration of his Season
Week removing al (Rersons and property therefrom, excluding any
common furnishings. +Each owner shall leave the Unit in good and
sanitary condition \grzs)repa’ir and otherwise comply with reasonable
checkouts and othe ocedures as may from time to.time be
established for the uSe of the Unit.

IX.3. _hjanagement__,_o Each Unit within the project which is
subject to use and ownénship as a co-ownership Unit shall be
managed and administered byyan unincorporated association of all of

the Owners of Co—Ownership%terests in that Unit. Decisions on

all matters affecting t affairs of such unincorporated
association shall be decide e%two-thi rds (2/3) majority 1in the
n

interest of the Owners in th it. Provisions of this paragraph
shall apply to the management the affairs of a particular Unit
where such matters do not cqﬁf'lict with the affairs of the
Association. On matters affecting the affairs of the Association,
each owner of a Co-Ownership Interest in a Unit shall have the vote
allocated to him by the other sections and provisions of this
Declaration in the affairs of the A ciation. Where actions and
decisions of the Association confl¥tt with the management of a
particular Unit, the authority of the sociation shall predominate
and will prevail over the actions, a orities, and decisions of

the management of an individual Unit. O

0

IX.4. Agent. Each Unit owned in.scommon and administered
under the co-ownership method of ownersh'ip, as described in this
Article may, by action of a two-thirds ?}/3) majority in the
interest of the Owners in the Unit, elect a gent for the purpose
of handling the management affairs of that Un& In such an event,
the authority of the agent shall be set foxth in a management
agreement which shall become binding upon all of the Owners of Co-
Ownership Interests in a Unit upon the consent@nd signhature of
two-thirds (2/3) majority in interest of the Ownggs in the Unit.

IX.5. Expenses. Each Owner of a Co—Owners% Interest or
Segment in a Unit shall pay the following: 'g

(a) The cost of all Tong distance te1ephor@ charges or
other special services allocated to the occupancy o@ the Unit
during such Owner’s Season Week, the net cost after rei@‘bursement
by insurance from any damage to the Unit or repair and replacement
of the property on account of loss or damage occurring during an
Owner'’'s Season Week or Weeks, and the cost to satisfy any expenses
of any other Owners due to any intentional or negligent act or
omission on the part of such Owner, his family, guests, invitees,
tenants, or lessee, or resulting from his breach of any provisions

of this Declaration.
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(b) A share of the following costs and expenses which
bear the same relationship to the whole as such Owner's undivided
Co-Ownership Interest in the Unit bears to the entire ownership of
the Unit:

(1) Real property taxes and special assessments.
O (11) Insurance premiums for fire and extended
Ocoverage insurance and liability insurance.

e (ii1i) Utility charges for electricity, water,
sé%er, telephone, and cable television.

@ (iv) Common assessments and special assessments
1ev1g§ by the Association.

6 (v) Pest control when necessary.

(vi) Charges for maintenance and cleaning supplies
and replacement costs for nondurable items consumed by the Owners
in the Uni

‘é (vii) Cost for ordinary maintenance repairs and
replacement oxg@pp1iances and fixtures.

@i'i'i) Cost for cleaning, maintaining, painting, and
refurnishing th& Unit where not otherwise included in the other
costs charged to @\@ Unit.

(ix)(}) Any compensation to an agent if an agent is
hired and designated(?or the Unit.

{(x) y amounts necessary to establish proper
reserves for the forego items and for any other items designated
by two-thirds (2/3) ma 6'ity of the Owners of interests 1in the

Unit. C;

(c) Any other@osts and expenses elsewhere herein
provided to be paid or other &psts deemed necessary or desirable to
insure maintenance and repa.a:j of the Unit or for the common

expenses of the Association. ((

IX.6. Enforcement. In the event of nonpayment or delinquency
in the payment of any sum that is due from a co-ownership Owner to
the general fund for maintenance d benefits of an individual
Unit, such sum may be collected m a delinquent co-ownership
Owner in the same manner as dues assé?sments and other charges may
be collected by the Association a@inst any Owner within the
project. The action to collect s delinquent accounts or
payments shall be taken by the agent} when included within the
authorities granted to the agent by written agreement or by
two-thirds (2/3) majority of the Co-®wnership Interest in a
particular Unit. Such actions shall inc'IGHe* the right to place a
lien for any unpaid sum and the cost and exgenses of collection of
such sums, including attorney’s fees, an uch liens shall be
placed in the same manner as set forth in C:QEEEr 44A of the North
Carolina General Statutes. In addition, these rights shall include
the right to exclude an Owner from possession o Unit during the
Season Week or Weeks assigned to that Owner 1 delinquency or
nonpayment occurs and to rent such delinquent Od:Lr’s time period
of possession as an offset to delinquent @es,
assessments. %

costs or

IX.7. Establishment of Co-Ownership Interests® Subject to
all of the terms and conditions contained elsewhete in this
Declaration, each Owner of a Co-Ownership Interest in articular
Unit shall have the right to occupy and use such Un§t and the
common furnishings of the Unit for a period consisting of five (5)
Season Weeks a year which shall consist of one week in the spring
season, one week i1n the summer season, one week in the fall season,
one week in the winter season, and one week in the holiday season.

(a) Each Owner of a Co-Ownership Interest 1in a
particular and specified Unit shall be assigned a number from one
(1) to ten (10), that number determining the particular Season Week
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to comprise the Owner’s period of use for the calendar year. The
weeks of each season are numbered consecutively from one (1) to ten
(10) and an Owner’s annual number will correspond to the number of
each of the five (5) season weeks and holiday weeks assigned to
such Owner. |

(b) The holiday season is a separate season comprised of
ten (10) weeks, being the weeks during which New Year’'s Day,
Easter, Memorial Day, Fourth of July, Labor Day, Thanksgiving, and
Christmas fall, together with three (3) designated weeks to

()comprise*a total of ten (10) weeks for the holiday season. Each

@ulc:h week 18 assigned a number from one (1) to ten (10) as the week

curs chronologically during the year to determine the season week
?2Ee assigned to each Owner.

W (c) An Owner who is assigned the number one (1) for the
ca1e§ﬁar year will be assigned a period composed of the first week
in t g spring season, the first week in the summer season, the
first week in the fall season, the first week in the winter season,
and the first week in the holiday season. In a l1ike fashion, the
other Owners of that particular Unit will receive a period of use
for thoseséeason Weeks corresponding to their assigned numbers.
Numbers asefghed to each Owner shall be rotated among the Owners in
an orderly*ﬁ%d consistent manner so that the Owner assigned number
one (1) will(be assigned number two (2) for the following calendar
year and otth Owners being rotated in the same manner. It 1is

intended that allocation systems established upon acquisition
of ownership according to the original Declaration of Co-Ownership
Interests recor in Book 373 at page 354 of the Dare County

Registry shall c inue in the same sequence and same manner as had
been established Prior to the withdrawal of that declaration and

the recording of tﬁﬁs Declaration. :

IX.8. Incorporation of Co-Ownership Documents. In order to
provide continuity andiﬁo avoid interruptions or inconvenience to
the Owners of Co—Ownergpip Interests as defined herein, certain
provisions of the iginal co-ownership declaration are
incorporated herein and forth as Exhibit E to this Declaration
and shall apply to those its owned in a co-owhership manner as
defined in this Article. ever, in no event will the provisions
of such Exhibit E conflict Qith the terms and provisions of this
Declaration and where such c lict exists, the provisions of this
Declaration shall prevail an <§éke priority.

ARTICLE X.

Casualty E%mage

If all or any part of the P:Boperty shall be damaged or
destroyed, the same shall be repaired br replaced, and proceeds of
insurance shall be used and appﬁgd'\ in accordance with the
provisions of Section 47C-3~112(d) an Y&g) of the Act.

ARTICLE XI. ¥,
O

Condemnation 1YEQ

In the event of a taking by eminent doma\q'»ﬁ\, or by a conveyance
in lieu thereof, of all of any part of the property, the same shaill
be repaired or restored, and the awards paid account thereof
shall be used and applied in accordance with See}ion 47C-1-107 of

the Act.

?
:
3
i
i

Q
ARTICLE XII. %
\

Termination

The Condominium may be terminated only 1in strigg%tompTiance
with Section 47C-2-118 of the Act.
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h: O\A\ ARTICLE XIII.
SO (\: Amendment
C?e* This Declaration may be amended only in st.ri_ct compliance with
the Act, 1including, without limitation, Section 47C-2-108 and

@\/\ 47C-2-117 of the Act.

@,

ARTICLE XIV.

O Rights of First Mortgagees:
S VA, FNMA and FHLMC Provisions

C; The following provisions shall take precedence over aill other
pro CS'ion of this Declaration and the Bylaws:

)@V.L Availability of Condominium Documents; Books, Records
and Fi cial Statements. The Association shall, upon request and
during normal business hours, make available for tnspection by Unit
Owners and the First Mortgagees and the insurers and guarantors of
a First Mortgage on any Unit, current copies of the Declaration,
the Bylaws other rules and regulations co-governing the
Condominiu d the books, records and financial statements of the
Association..” The Association shall provide an audited financial
statement for(PDhe preceding fiscal year if requested in writing by
a First Mortgagde or insurer or guarantor of a First Mortgage. The
Association shaizh upon request and during normal business hours,
make available %inspection by prospective purchasers of Units,

current copies the Declaration, Bylaws, other rules and
regulations governing the Condominium, and the most recent annual
audited financial (g}ement (if one is prepared).

XIV.2. Succesgors’ Personal Obligation for Delinquent
Assessment. The personal obligation for assessments which are

delinquent at the time @transfer of a Unit shall not pass to the
successors in title or 1r§yrest to said Unit unless said delinquent
assessments are express) (qssumed by them.

XIV.3. Rights of Act . The Association and any aggrieved
Unit Owner shall have a righ%of action against Unit Owners and any
aggrieved Unit Owner shall @ve a right of action against the
Association for faijilure to ‘ﬁompw with the regulations, and
decision of the Association ma pursuant to authority granted to

the Association in this Declaration and the Bylaws.

XIV.4. Management and Other Agreements. Any management
agreement between the Association a any professional management
company shall be terminable by eith party thereto without cause
and without payment of a termination e upon not more than thirty
(30) days’ prior written notice and @hall not exceed a term of
three (3) years, subject to renewal by tQa’e\ consent of both parties.
XIVv.5. Right of First Refusal. nggright of Unit Owners to
sell, transfer, mortgage or otherwise ¢ his interest in his
Unit shall not be subject to any right of \epst refusal.

XIV.68. Consent of First Mortgagees. His Section shall be
effective only if, at the time this Section w@ﬁld apply, at least
one Unit 1is subject to financing. Any decision to terminate the

Condominium for reasons other than substanti destruction or
condemnation of the property shall require t prior written
consent of Eligible Mortgage Holders, as defined Section XIV.8
hereof, representing at least two-thirds of the vo allocated to
Units subject to First Mortgages held by Etligible Mo age Holders,
or such greater requirements specified by the Act. y amendment

to the Declaration or Bylaws which changes any of thg following
shall require the prior written consent of Unit Owner olding at
least two-thirds of the total votes in the Associaty and of
Eligible Mortgage Holders representing at least 51% of the votes of
allocated Units subject to First Mortgages held by Eligible
Mortgage Holders, or such greater requirements specified by the Act
or hereunder:
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(a) voting rights;

(b) assessments, assessment liens or subordination of
such liens;

(c) reserves for maintenance, repair and repliacement of
Common Elements:

(d) responsibility for maintenance and repairs;

O (e) reallocation of interests in the Common Elements or
ijited Common Elements or rights to their use;
C%B (f) boundaries of any Unit;

\ (g) convertibility of Units into Common Elements or
Commdﬁ>E1ements into Units;

(h) expansion or contraction of the Condominium or the
addition, annexation or withdrawal of property to or from the
Condominium’

(% insurance or fidelity bonds:

()0 leasing of Units;

0

(k) (PRposition of any restrictions on a Unit Owner’s
right to sell, tgansfer or otherwise convey his Unit;

(1) a %@ision by the Association to establish self-
management when ofessional management has been required
previously by an E1Nible Mortgage Holder; =

{m) restoration or repair of the Condominium (after
damage or destruction partial condemnhation) in a manner other
than that specified 1in uﬁﬁs Declaration or the Bylaws:

Condominium after subs tial damage or destruction of
condemnation; or ®

(o) any provisf@ﬁs that expressly benefit First
Mortgagees or insurers or guarghtors of First Mortgages.

(n) any actiopét,o terminate the legal status of the

XIVv.7. Consent of First Mortgagees or_ Unit Owners. This
Section shall be effective only if, at the time this Section would
apply, at least one Unit is subject to FNMA/FHLMC financing.
Unless First Mortgagees holding at ast two-thirds of the votes
allocated to First Mortgagees (exceﬂé First Mortgagees having one
vote per Unit financed, or such higher(percentage as is required by
law, of the First Mortgagees (based ugoh one vote for each First
Mortgage owned) and Unit Owners (other tt@a Declarant) holding at

h

least two-thirds of the total votes in Association have given
their prior written approval, of suiﬁg_greater requirements
specified in the Act or hereunder ha been satisfied, the
Association shall not be entitled to: ‘YED

(a) By act of omission, seek to abamdon or terminate the
Condominium;

(b) change the prorata interest or‘gggigations of any
Unit for the purpose of: O

(i) Tlevying assessments or chargeg; r allocating
distributions of hazard insurance proceeds or conde tion awards;

or ®

(ii) determining the prorata share of ovﬁership of
each Unit in the Common Elements;

(c) partition or subdivide any Unit;
(d) by act or omission, seek to abandon, partition,

subdivide, encumber, sell or transfer the Common Elements. (Tbe
granting of easements for public utilities or for other public
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purposes consistent with the 1ntend§d use of the Common Elements
ehall not be deemed a transfer within the meaning of this clause);

(e) use hazard insurance proceeds for losses to any part
of the Condominium (whether to Units or to Common Elements) for
other than repair,replacement or reconstruction thereof.

XIVv.8. Notice. Each First Mortgagee and each insurer or
guarantor of a First Mortgage, upon written request stating its
Oname and address and describing the Unit encumbered by the First
OMortgage, held, insured or guaranteed, shall be entitled to timely
Written notification by the Association of (1) any proposed action
ch requires consent of a specified percentage of First
gagees; (1i) any condemnation or casualty loss that affects
r material portion of the Condominium or the Unit securing its
Mortgage; (iii1) any 60 day delinquency in the payment of
asse ents or charges owed any the Unit Owner of the Unit on which
the F{rst Mortgagee held its First Mortgage or in the performance
of any obligation under this Declaration or the Bylaws by said Unit
owner: or (iv) any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Associati Each First Mortgagee who has requested the
Agssociatio %o notify i1t of any proposed action that requires the

specified percentage of Eligible Mortgage Holders
shall be cohRsgidered an "Eligible Mortgage Holder.” With respect
only to non-mxterial amendments (which excludes items (a) to (0) of
gection XIV.B){‘buch as for the correction of technical errors or
for clarificatien, any First Mortgagee who receives a written

request by the g:(?ciation, or any Unit Owner, to approve an

addition of amendment to the Declaration or Bylaws who does not
deliver or post to _the requesting part a negative response within
thirty (30) days s \) be deemed to have approved such request.

-
*****

XIV.9. Assessments. Assessments shall be due and payable in
monthly installments. E%s provided in Article VIII of the Bylaws
and as legally required®y Section 47C-3-115 of the Act, Declarant
shall pay all accrued expenses of the Condominium until assessments
are levied against the Un . As assessment shall be deemed levied
against a Unit upon the grg4ng of notice by the Board to a member
of the Association who is nit Owner of that Unit. Unit Owners
shall have no obligation pay monthly assessments until an
assessment is levied. Asses nts will begin at such time as the

Board elects. (K
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XIv.10. Rights of First Mortgagee: Insurance Proceeds or
condemnation Awards. With respect to First Mortgages held by or
for the benefit of FNMA/FHMLC, no ppovision of this Declaration or
the Bylaws shall be deemed to gi a Unit Owner, or any other
party, priority over the rights of Q First Mortgagee pursuant to
its First Mortgage on said Unit ownlr’s Unit, in the case of a
distribution to said Unit Owner ¥ +insurance proceeds or
condemnation awards for losses to or & taking of Units and/or

Common Elements. \)
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General Provisions Q)\(\

@

(a) Land Use. ATl Units shall be use@d for residential
purposes only and only one family may occupy a Un*(t.) as a residence

at any one time. <;

XV.1. Use Restrictions

(b) Nuisance. No noxious or offensive ac‘%i ty shall be
conducted upon any Unit nor shall anything be done’.,thereon or
therein which may be or may become an annoyance or nui@ ce to the
neighborhood. (Q

(c) Animals, No animals, livestock or poultry of any
kind shall be kept or maintained on any Unit except that dogs, cats
or other household pets may be kept or maintained provided they are
not kept or maintained for commercial purposes.
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(d) Temporary Structures, No structure of a temporary
nature shall be erected or allowed to remain on any Unit unless and

until permission for the same has been granted by the Association.

QQ (e) Clothes Drying. No drying or airing of any Clothing
\(\ or bedding or other items shall be permitted on the grounds or
outside of any Unit including porches or decks except by and
O;hrough rules promulgated by the board of directors, which rules
®ay exclude such activities completely.

Q (f) Garbage Disposal. A1l garbage shall be stored
W in the residence of each Owner or in the storage facilities
provided for said residence. No Owner may change or supplement the

garb@pe disposal facilities provided for such Owner’s residence
unle the board of directors of the Association shall first
approvéin writing the change or addition to the method of storage.
It is provided, however, that if the public health authorities, or
other public agency, shall require a specific method of garbage
disposal, nothing herein contained shall prevent the compliance by
Ownhers wit?jgb1igatory public rules and regulations.

(@ Regulations. Reasonable regulations governing the
use of the Cofhon Area and external appearance of the Units may be
made and amenderom time to time by the board of directors of the
Association; p ided, however, that all such regulations and
amendments theretp shall be approved by a majority vote of the
Owners before t same shall become effective. Copies of such
regulations and ndments thereto shall be furnished to each
Member by the Asso&iation upon request. X

XV.2. Conflict y*h;h the Act;: Severability. Should any of the
terms, conditions, provisions, paragraphs, or clauses of this -
Declaration conflict wi@ any provisions of the Act, the provisions
of the Act shall contro qﬂn1ess the Act permits the Declaration to
override the Act, in wh event the Declaration shall control.
The invalidity of any cov nt, restriction condition, limitation,
provision, paragraph or c1éf e of this Declaration, or of any part
of the same, or the appPication thereof to any person or
circumstance, shall not i ir or affect 1in any manner the
validity, enforceability of e ct of the rest of this Declaration,
or the application of any suc ovenant, restriction, condition,
limitation, provision, paragraph or clause to any other person or

circumstances.

XV.3. Interpretation of Declasation. Whenever appropriate
singular may be read as plural, pmré?T may be read as singular, and
the masculine gender may be read as @e feminine or neuter gender.
Compound words beginning with the pref(ix "here” shall refer to this

entire Declaration and not merely to th@&part of which they appear.

XV.4. Captions. The captions \(h‘\\%re'in are only for the
convenience and reference and do not defihe, 1imit or describe the
scope of this Declaration, or the intent any provision.

\

XV.5. Exhibits. The exhibits referen@ in this Declaration
are incorporated herein by reference, whetQér or not they are
attached hereto and recorded herewith.

IN WITNESS WHEREOF, the Declarant h% executed this
Declaration as of the day and year first writte 6bove.

BEACH HOUSE OWNERS OCIATION
OF NAGS HEAD, INC.

\
BY: M g A&é&

President

é
e
Q‘I\
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orporate Seal)
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vons of Rt —
COUNTY7/LEEY of A€
1, a notary public for the aforementioned state and county do
hereby certify that Eugead J, lellaher personally

appeared before me this day and acknowledged that hejfshe is
Secretary of BEACH HOUSE OWNERS ASSOCIATION OF NAGS

gEAD, INC., a North Carolina corporation, and that by authority

ly given and as an act of the corporation, the foregoing
(Dstrument was signed in its name by its President, sealed
wi{bh 1its corporate seal and attested by himiherself as its

_é)———_j Secretary. Witness my hand and seal, this the QS1A
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X % Nojary Public

NORTH CAROLINA

DARE COUNTY

The fore - tif jcates of LS G \6 \ &m: && ya
Cﬁ_.uﬂ@i IR0 & T Co e
is/are certified._ to be Torrect. This instrument and this
certificate are mly registered at the date and time and in the
Book and Page showh on the first page hereof.
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EXHIBIT A

Al11 that parcel of land located in the Town of Nags Head, Nags Head
Township, Dare County, North Carolina and described as follows:

QY Beginning at a point in the eastern right of way of Virginia Dare

Trail, a sixty foot right of way, now designated as N.C. 12, said
point being located 200.00 feet on a course of South 18° 00’ East

om the intersection of N.C. 12 with the southern right of way of

use Street, a fifty foot right of way, and said point also
m ing the southwestern corner of Lot No. 5, Block 4, Whalebone
Be subdivision as shown on a map in Map Book 1, page 154, Dare
Cou Registry, running thence North 72° 00’ East a distance of
347.‘% feet to a point, the northern terminus of a tie line
refer®ced herein: thence continuing North 72° 00’ East a distance
of 79 et, more or less, to the high water mark of the Atlantic
Ocean; @(ence along the high water mark of the Atlantic Ocean a
call represented by a course of South 20° 20’ 11" East a distance
of 100.08 feet to a point: thence South 72° 00’ West a distance of
83 feet, more or less, to a point, the southern terminus of a tie
line, which tie line has a course of South 18° 02’ 45" East and a
distance of .00 feet from the northern terminus to the southern
terminus; the@e continuing South 72° 00’ West a distance of 347.28
feet to a poiYh in the eastern right of way of N.C. 12; thence
North 18° 00’ We@t\ along the right of way a distance of 100.00 feet
to the point of inning.

Same being origiPﬁ ly designated as Lots No. 6 and 7 and the

northern one-half Lot No. 8, Block 4, Whalebone Beaches, as
shown in a map recxs\rded in Map Book 1, page 154, Dare County
Registry. Q 3

'

Same also shown on a survey of Beach House Condominiums prepared by

Kirk R. Foreman, Regist d Land Surveyor, filed as a part of the
nlans for Beach House Congeminium in the office of the Register of

Deeds for Dare County.

"2
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EXHIBIT B

g LIMITED COMMON ELEMENTS

In addition to those areas which may be defined as Limited Common
Q) Elements by N.C.G.S. 47C-2-102, the following areas are also
considered Limited Common Elements:

O. A1l areas beneath the Unit which are included within the
"footprint” of the Unit, The footprint is the area, the ..
O perimeter of which is shown on the plat of the condominium for .
(). each Unit, and which is further located by extending the
C) vertical exterior walis of the Unit to the surface of the

@ground .

2. %1 decks, stairs, landings and walkways, constructed as a
U

of the Unit but located outside of the perimeter of the
it walls.

3. That portion of the driveway or sidewalk which is adjacent to
a Um'ténd which is not part of the central common drive.
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EXHIBIT C

I. Votes.

Each Unit shall have an equal vote in the affairs of the
Association and the condominium. There shall be one vote assighed
<f§ each Unit for a total of six (6) votes.

F%}each Unit which is owned in a co-ownership method of ownership,
t e shall be a total of ten (10) votes to be cast as to the
af rs of that Unit, with each one-tenth (1/10) interest entitled
to ¢© vote in the affairs of that Unit. The internal affairs of
the UMN)ts dedicated to co~ownership use are governed by Article IX
of thieﬁ)eclaration and by the provisions of Exhibit E. Nothing 1in
this paragraph will alter the allocation of one vote for each Unit
in the affairs of the condominium.

II. Percentage of Interest in Common Elements.

Each Unit iéj;11ocated a one-sixth (16.6%) undivided interest 1in
the common e?@nents and a onhe-sixth (16.6%) share of the common

expenses., O
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Y:;n EXHIBIT D
\?;1 LIENS, DEFECTS, ENCUMBRANCES
‘e 1. A1l Units are subject to the effect of this Declaration, the
QD easements established herein, and the rights of others in and

to the common properties as defined by this Declaration.

which may encumber or effect such Unit but this Declaration

0. Each Unit is subject to any mortgage lien or deed of trust
(%}1 does not create any such 1ien.

3.@ The Property 1s subject to the general service or utility
@easements existing for the provision of power, water or
Bimilar utility services. This Declaration authorizes but

es not create any such easements other than those previously

e¥{3ting.

4. The lien of ad valorem taxes for Dare County and the Town of
Nags Head shall continue to apply to each Unit.

5. The p isions of any 2zoning or other municipal ordinance
affect the use of the property shall continue to apply to
all Unit§)

6. The provisgqms of this Declaration provide for ownership of
Units unde - co-~ownership method which meets the definition
of a time sﬁ%%f as defined by N.C.G.S5. 93A. Time share sales
and ownershi \ﬁre regulated by that chapter.

7. Each of the siX)X6) Units in the Beach House Condominium can
be sold, developed, owned or transferred under a co-ownership
method of ownership as defined in this Declaration. Each Unit
can be divided int@ maximum of ten (10) shares or interests.
The maximum number time shares that could be created in the
project is sixty (ég%\

8. The duration of the t shares, unless sooner terminated by
consent or action of thé owners of a Unit, is the same as the
duration of the condomindum. The duration of the condominium
is in perpetuity. ﬁj

9. The Association’s lien fo#fzssessments is not 1limited by the
creation of the time shares except that the Association may
choose to pursue the assessment against individual time share
interests rather than the entira Unit.

10. Future sale by a Unit Owner of‘ﬁtime share interests may be
subject to registration requireméndts of N.C.G.S. 93A.
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‘o) EXHIBIT E

*

() The following paragraphs apply to the internal affairs and. .
\e*management of any Unit in the condominium which is owned 1in a 1
o-owhership manner: .

g S
@

19 Enforcemenl. of Restrictions. In the event that any
Ovner Sﬁ%ﬁld fail to comply with any of the provisions of this

Declarat Eg, the Agent or any other Owner or Owners may bring {
action fo @Samages, or to enjoin the violation or specifically f
enforce th |

rovisions of -this Declaration, or to enforce any |
statutory ox’gontractual lien oxr lien provided herein, including f
foreclosure of any such lien and the appointment of a receiver :
for any Owner or take possession of the Co-Ownership Interest of 5
‘any Owner. In any such legal procecéding, the prevailing party shall,

be entitled to cgsts and reasonable attorneys' fees. All sumg

pavable hereundegzgy any Ovwnex shall bear interest at 15% per

annum from the dugk/date, or if advanced or incurred by any other
Owner or by the Agbht and provided herein to be repaid, from '

10 days after repaymght 1s requested.

The aforesaid rewedies shall be cumulative and in addition to
all- other remedies whiCh may be available at law or in equity;.
provided, howvever, that w0 breach of any provision hereof by any '

"Owner or by Agent or faﬁ$hre off any Owner or Agent to comply with

, any provision hereof shal&)permit or empower any obther Owner to
terminate any such rpovision or excuse any such breach or failure,
and each Ownexr shall contiﬁﬁ% to perform and comply with an held
.his:Co-Ownership Interest suject to all of the provisions of this
Declaration notwithstanding d%g}such breach or failure.

12. Lien on Intgﬁesggf'Eéah Owner shall have a lien, in the
nature of a deed of trust with &Vprivate power of sale, on the
interest of each other Owner in ﬁge Dwelling and Lot and Common .
Furnishings as security for the pxéhpt and faithful performance I-
by such other Owner of the obligations under this Declaration and |
payment of costs of enforcement and reasonable attorneys' fees;
provided, however, that, as against apy transferee, mortgagse or
beneficiary of an Ownex's interest acﬁﬁiring all or any interest
1n such Ownex's intereslt by deed, mort\@ge or deed of trust given .
by such Owner for valuable consideratiofi) and accepted by the trans-
feree, mortgagee or bheneficiary without -ice of default in the
payment or performance secured, no such lgen shall be effective
to. secure any past due payment or performapde in default -at the
time of recording suc¢h deed, morxtgage orx de®d of trust except to
the extent that notice of default in the payment or performance
‘has been'given abt the time of recording such @eed, mor tgage Qx
deed of trust by the prior reccording of a~not;gb of lien recqQyrded
within the immediately preceding 24 calendax months in the office
of the Clerk of Superior Court of Dare County, L.ch notice Qf
lien describes -tLhe -Co-Ownership Interest affecteg)and sets forth
the name of the record Owner therecof and recites {hat the payti-
cular payment or performance is or may be in defau%&. The lien {
herein created may be ‘enforced by sale by any Ownexrgior by the ;
Agent, as agent and atlorney-in-fact for any Owner of) Owners,

and the deligquent Owner's interest in the Dwelling and) Lot and

+ Common:Furnishings may be sold at a sale conducted in coxdance i
| with the provisions of North Carolina General Statutes Chapter :
44N, NARticle 2, Part 1, as amended, or in any olthexr manner pex- ;

mitted by law. The purchaser at any foreclosure sale shall obtain
title subject to the provisions of this Declarxation., BEither the
Agent or any Ownexr ox Owners may bid at the foreclosure sale

"and may hold, lease, moxtgage oxr convey any intexest in the
Dwelling or CommonFurnishings acnmired v guch sale. The aforesald
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EXHIBIT E (cont.)
3 1460 and right of foreclosure shall be in addition to and
! no¥ in substitution for all other right and remedies which
; thd?éﬂners or Agent may have hcreunder.
T 13, Protection of Interest. No Owner shall permit his
kS {interes{ in the Dwelling, Lot or Common Furnishings to he ¥
| subject™to any lien (other than the liens of currxent real pro- |
; perty taxss and the current and future installments of special
& {gtrict agsessments), the enforcement of which may result in
) n sale or €hreatened sale of the¢ interest of any other Owner
i inn the DwelWing, Lot or Common Furnishings oxr any part thereof,
2 or in any inégrference with the'use or enjoyment thereof by
L any othexr Ownex; and in the event, that the sale of the entire
%; pwelling, Lot or Common Furnishings or the interest of any Owner
# or any part thereof, or the use and enjoyment of any thereof
%%: by any Owner be threatened by reason of any lien againat the
d: interest of any er Owner, or proceedings be instituted to
Fu affect any such sadg or interference, any Ownexr or Owners

aclting on his or theiy own . behalf or through the Agent, or

the Agent -acting on %%palf of any one or more Owners, unless

promptly indemnified tqQ, his or their satisfaction, but shall

not be required to pa r comproiaise the lien without inquiry -

into the proper amount t;,validity thereof and, in that event,

ok the Owner whose interesX yas subject to such lien shall forth-

SR with repay the amount soqégid or expended to the Owner or Owneys
o or Agent, whomsoever shalY have paid or compromised the lien |

together with such reasonablg attorneys' fees and related |

costs as he or they may have/incurred.

No Owner shall permit hig)interest in any funds from time
{in the possession of the Agenﬂé%? be subjected to any attach- |
ment, lien claim or charge or ofher legal process and each shgll - .
promptly restore any funds held the Agent in respect of hig .

Co-Ownexrship Interest to the extémt depleted by reason of the

- assertion of any such attachment, Wien claim, charge or other
legal process and reimburse the Agent for all reasonable attoyr- '
neys' fees or other costs incurred in respect thereof,

14. . Sale of Co-Ownership Interes{4 If an Owner desires
LR to sell his Co-Ownership Interest; suclciwner shall, in writipg,:
! first notify the Agent of his intention %Q\do so. An Owner °
may not sell to any 'subseguent purchaser %st than the Co-

ety Ownership Interest, such Ownexr shall, in wrjting, first notify . =}
e the Agent of his intention to do so. An OWpexr may not sell tQ -
A any subsecquent purchaser less .than the COHOggarship Interest - .
gy ng described herein.’ S

¥ '3

& »
Y)L a
#

¥

. 2
>
0,
(K

e

- - — PO A e L Dol e B ot :.,—-ﬂ't"ﬂ:‘*u,,“mﬂ:g T e -
]
. L

Book 769 Page 073



